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WATER'S EDGE II PHASE I SECTION I

DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP
HORIZONTAL PROPERTY REGIME '

THIS DECLARATION, and the exhibits which are attached hereto and
made a part hereof, are made and executed this day of '
1584, by KILLION & LANGLEY PARTNERSHIP, hereinafter called the
"Declarant™, for itself, its successors, grantees and assigns, pursuant
to the provisions of the Indiana Horizontal Property Act.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in
Monroe County, State of Indiana, more particularly described and defined
in Exhibit A attached hereto and made a part hereof which shall consti-
tute the Water's Edge IT condominium development; and

WHEREAS, the Declarant is the owner of additional real property
described in Exhibit F, attached hereto, which shall, at the election of
Declarant and upon annexation of such additional real property, consti-
tute a part of Water's Edge II condominium development; and

WHEREAS, the Declarant is the owner of certain condominium type
multi-unit buildings and certain other improvements heretofore con-
structed or hereafter to be constructed upon the aforesaid property
and it is the desire and the intention of the Declarant to divide the
project into "Condominium Units” or "Condominiums" as those terms are
defined under the provisions of the Indiana Horizontal Property Act, and
to sell and convey the same to various purchasers subject to the cove-
nants, conditions and restrictions herein reserved to be kept and
observed; and

WHEREAS, Declarant desires and intends, by the filing of this
Declaration, to submit the Property described in Exhibit A and the
multi~unit buildings located thereon and all other improvements con-
structed or to be constructed thereon, together with all appurtenances
thereto, to the provisions of the Indiana Horizontal Property Act; and

WHEREAS, the Declarant reserves the right to annex all or any part
of said additional real property described in Exhibit F, attached
hereto, upon execution and recordation of an amended declaration by
Declarant which, upen execution and recordation shall automatically
include the land described therein within this Declaration and such
action shall require no approvals or other action by either the unit
owners or the Board of Administrators or the members of the Water's Edge
Homeovwners Association or by any other person or entity, as hereinafter
more particularly provided;

J



NOW, THEREFORE, the Declarant by execution of this Beclaration
does hereby create an Expandable Horizontal Property Regime subject to
the provisions of the Indiana Horizontal Property Act and the terms and
conditions hereof, and does hereby publish and declare that all of the
Property described in Exhibit A (and as described in paragraph 4 below)
is held and shall be held, conveyed, hypothecated, encumbered, used,
occupied, and improved subiect to the following covenants, conditions,
restrictions, uses, limitations and obligations, all of which are
declared and agreed to be in furtherance of a plan for the improvement
of said Property and the division thereof into Condominium Units and
shall be deemed to run with the land and shall be a burden and benefit
to Declarant, its successors and assigns, and any person, firm, corpora-
tion or other entity acquiring and owning an interest in the Property
and improvements, their grantees, successors, heirs, executors, adminisg-
trators, devisees and assigns.

1. Definitions.

Certain terms as used in this Declaration and Exhibits attached
hereto and made a part hereof shall be defined as follows, unless the
context clearly indicates a meaning different therefor: :

(a) "Act" shall mean the Horizontal Property Act of the State of
Indiana, Act of 1963, Chapter 349, Sections 1 through 41, as amended.
The Act is incorporated herein by reference.

(b) "Homeowners Association" is as defined in the Indiana Hori- >
zontal Property Act and shall mean all of the Unit Owners acting as a
group in accordance with the Declaration and By-Laws.,

(c) "Board of Administrators" shall mean the governing body of the
Homeowners Association, elected pursuant to the By-Laws and shall be
synonymous with "Board of Directors” as used in the Act.

(d} "Buildings” shall mean all structures erected or to be erected
upon the Property.

(e} "By-Laws" shall mean the by-laws for the administration of the
Property and the Homeowners Association contained in Exhibit B attached
hereto and made a part hereof.

(f) "Common Areas and Facilities" shall have the meaning as set
forth in the Indiana Horizontal Property Act and as more fully described
in paragraph 8 hereof.

(9) “Common Expenses” shall mean and include:
i
(i) all sums assessed against the Unit Owners by the
Homeowners Association;




(ii) expenses of administration, maintenance, repair or
replacement of the Common Areas and Facilities;

(iii) expenses agreed upon as Common E¥penses by the
Homeowners Association; and

(iv) expenses declared to be Common Expenses by the
provisions of the Indiana Horizontal Property Act, or by
this Declaration or the By-Laws,

(h) "Common Expense Fund" shall mean the separate accounts to be

kept in accordance with the provisions of Article VII, Section 2 of the
By-Laws.

(i} "Common Interest" shall mean the aggregate of the undivided
interests of the Unit Owners in the Common Areas and Facilities.

(3} "Condominium" shall mean the entire estate in the Property
owned by the Owner, including an undivided interest in the Common Areas
and Facilities and ownership of a separate interest in a Unit,

(k) "Condominium Documents" shall mean this Declaration and all of
the Exhibits hereto as the same shall from time to time be amended,
Said Exhibits are as follows:

Exhibit A -- Legal Description of the Property;
Exhibit B -- By-lLaws of the Homeowners Association;
Exhibit € ~- Master Site Plan;

Exhibit D -- Plans and Specifications;

Exhibit E -- Unit Designations;

Exhibit F -- Legal Description of Expansion Area

Exhibit G -- Supplemental Declaration of Time Share
Covenants, Conditions and Restrictions

(1) "Owner" or "Unit Owner" shall mean a person, firm, corpora-
tion, partnership, association, trust or other legal entity, or any
combination thereof, having an ownership interest of record in a Unit
within the Property.

{(m) "Limited Common Areas and Facilities" shall mean those parts
of the Common Areas and Facilities reserved for the use of a certain
Unit or Units to the exclusion of all other Units and more specifically
described in paragraph 10 hereof.

(n) "Mortgage" shall mean a deed of trust as well as a mortgage.
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(c) "Mortgagee"™ shall mean a beneficiary under or a holder of a
deed of trust as well as a mortgage.

(p) "Property" or “"Condominium Property" shall mean the entire
parcel of real property referred to in this Declaration to be divided
into Condominiums (and more fully described in Exhibit A) including the
land, the Buildings, all improvements and structures thereon, all owned
in fee simple absolute, all easements, rights and appurtenances belong-
ing thereto, and all articles of personal property intended for common
use in connection therewith.

(qd) "Unit" shall mean "Apartment" as defined in the Act and shall
mean those parts of the Condominium Property described in paragraph 6
hereof which are the subject of individual ownership. The term "Unit"
as used herein and in the By-Laws shall be synonymous with the term
"Apartment" as used in the Act.

2. Declaration.

Declarant hereby expressly declares that the Property described
herein sh#1 be an Expandable Horizontal Property Regime in accordance
with the provisions of the Act and this Declaration.

3. Name of the Condominium.

The name by which the Condomium Property shall be known is "Water's
Edge II".

4. General Description of the Property.

3

The Condominium Property consists of the real property described
and identified on Exhibit A attached hereto and made a part hereof and
the Buildings and other improvements erected and to be erected thereon
and all articles of personal property intended for common use in connec-
tion therewith.

5. Description of Buildings.

Water's Edge II, Phase I, Section I, will consist of two {2} non-
contiguous multi-unit residential buildings. The Buildings are desig-
nated on the Master Site Plan, a copy of which is attached hereto and
made a part hereof as Exhibit C, which such Master Site Plan further
shows the location of each Building on the real property described in
Exhibit A and its location with respect to every other Building thereon.
The two (2) Buildings contain a total of twelve (12) separate Units
consisting of two (2) basic floor plan types including:

2FB
3D

912 sqg.ft. 2 bedroom flat
1,410 sq.ft. 3 bedroom duplex

e
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The number of stories in each Building, the number of Units and the
type of Units and basements are as follows:

Building Number of Total Units \
Designaticn Units of Type in Building Basement Stories
W 8 - 2FB 8 No 2
Y 4 - 3D 4 No 2
12

Said multi-unit Buildings are more particularly described and defined in
the Plans and Specifications of said Buildings, a copy of which Plans
and Specifications are attached hereto and made a part hereof as Exhibit
D, showing all particulars of the Buildings, including the layout,
number of stories, the location, ceiling and floor elevations, Building
designatidhs, Unit numbers and dimensions of the Units. Such Plans bear
the verified statement of Smith-Quillman and Associates, certifying that
said Plans are actual copies of portions of the Plans of the Buildings
as filed with and approved by the municipal or other governmental sub-
division having jurisdiction over the issuance of permits for the con-
struction of buildings. For a more particular description of the
Buildings reference is hereby made to the Plans and Specifications filed
herewith as Exhibit D.

6. Description of Units.

(a) The Unit designation of each Condominium Unit, approximate
area, number of rooms and other data concerning its proper identifi-
cation are set forth in Exhibit E attached hereto and made a part
hereof. The percentage interests of each Unit in the Common Areas and
FPacilities owned as tenant-in-common with other Unit Owners shall be
based upon the square footage of each Condominium Unit as shown on
Exhibit E attached hereto in relationship to the total square footage of
all Units as shown on said Exhibit E. Said percentage interests appur-
tenant to each Unit are as specified on said Exhibit E attached hereto.

(b) Each Unit shall constitute a single freehold estate and shall
consist of all of the space bounded by the undecorated and/or unfinished
interior surfaces of its perimeter walls, lcocad bearing walls, lowermost
floors, uppermost ceilings, windows and window frames, door and door
frames. Each Unit includes both portions of the Building within such
boundaries and the space so encompassed, including, without limitation,
the decorated surfaces, including paint, lacquer, varnish, wallpaper,




paneling, tile, carpeting and any other finishing materials applied to
interior walls, doors, floors and ceiling and interior surfaces of
permanent walls, interior non-load bearing walls, windows, doors,
flocors and ceiling,

7. Encroachments,

any Unit, or if any Unit now encroaches upon any other Unit, or upon
any portion of the Common Areas ang Facilities, as a result of the con-

hereafter as a result of settling or shifting of the Buildings, a valig
easement for the encroachment and for the maintenace of same 50 long asg
the Buildings stand shall exist. 1In the event the Buildings, the Unit,
any adjoining Unit, or any adjoining Common Area or Facility shall be
partially of totally destroyved as a result of fire or other casualty or
48 a result of condemnation or eminent domain broceedings, and then

than the Units as described in paragraph 6 above, including, without
limitation, the following (except such pPortions of the following, as may
be included within an individual Unit}:

(a) The land on which the Buildings are erected and all land
surrounding the Buildings as more fully described in Paragraph 4 above.

{b) a11 foundations, columns, girders, beams, supports and other
Structural members,

(c) The yards, landscaping, fences, roads, driveways and exXxterior
rarking areas. :

(d) a1 roofs, exterior walls and interior walls except those
partitioned walls wholly within a Unit, attics and crawl Spaces.

(e) All central ang appurtenant installations for services such ag
power, lights, water, sewer, gas and television; and a1l tanks, pumps,
motors, sewage grinders, fans, cables, antennas, conduits, compressors,
flues and ducts {extept as described in paragraph 10 below), mechanical
systems, storm drains, and all other items used in connection therewith,
whether located in Common Areas or in Units.

(£f) All exterior walkways.
{(9) Maintenance areas and recreational areas including the

swimming pool and tennis courts to the extent located now or subse-
quently within the Property.
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(h) All other parts of the Property and all apparatus and
installations including all items of personal property existing in the
Buildings or upon the Property for common use or which are necessary or
convenient to the existence, maintenance or safety|of the Property.

Subject to the provisions of paragraph 30 hereof, the percentage of
undivided interests in the Common Areas and Facilities as pertaining to
each Unit and its Owner for all purposes is as set forth in Exhibit E
attached hereto and made a part herecf as if herein set forth in full.
Such percentage interest appertaining to each Unit shall be subject to
change as is provided in paragraph 30 hereof should Declarant file an
amended declaration adding additional Units and real estate to the
Expandable Condominium.

9. Use of Common Areas and Facilities.

Each Unit Owner shall have the right to use the Common Areas and
Facilities in accordance with the purposes for which they are intended
and for ally purposes incident to the use and occupancy of his Unit, and
such right shall be appurtenant to and run with his Unit; provided,
however, that no person shall use the Common Areas and Facilities or
any part thereof in such manner as to interfere with or restrict or
impede the use thereof by others entitled to the use thereof or in any
manner contrary to or not in accordance with this Declaration, the
By-Laws, and such rules and regulations as may be established from time
to time by the Board of Administrators. Such rules and requlations may
impose reasonable restrictions on the use of such Common Areas and
Facilities including, without limitation, assignment of parking spaces
to individual Units for their exclusive use.

10. Dzscription of Limited Common Areas and Facilities.

Limited Common Areas and Facilities shall mean and include those
Common Areas and Pacilities reserved for use by a certain Unit or Units
to the exclusion of other Units and shall mean all patios, balconies,
chimneys (including duct work and flues), storage rooms and garages.
While parking spaces shall not constitute Limited Common Areas and
Facilities the Board of Administrators may, in their discretion, from
time to time, assign parking spaces to specific Units for their exclu-
sive use. Said Limited Common Areas and Facilities are more fully
designated as Exhibit D attached hereto and made a part hereof., Refer-
ences in this Declaration and the By-Laws ‘o Common Areas and Facilities
shall include Limited Common Areas and Facilities unless the context
clearly indicates otherwise. Each Unit Owner is hereby granted an
exclusive and irrevocable license to use and occupy the Limited Common
Areas and Facilities associated with and/or assigned to such Owner's
Unit.

11l. Statement of Purposes, Use and Restrictions.

The Units, Common Areas and Facilities, and Limited Common Areas
and Facilities shall be occupied and used as follows:




(a) The Condominium Property shall be used for single family
residential purposes and common recreational purposes auxiliary thereto
and for no other purposes.

{b) There shall be no cbstruction of the Common Areas and
Facilities. Nothing may be stored in the Common Areas and Facilities,
excluding the Limited Common Areas and Facilities located within the
bounds of a Unit or pertaining to a Unit, without the prior written
consent of the Board of Administrators.

(¢} Nothing shall be done or kept in any Unit or in the Common
Areas and Facilities which will increase the rate of 'insurance on the
Common Areas and Facilities without the prior written consent of the
Board of Aﬁministrators. No Owner shall permit anything to be done or
kept in his Unit or in the Common Areas and Facilities which would
result in the cancellation of insurance on any Unit or any part of the
Common Areas and Facilities, or which would be in violation of any law.
No waste will be committed of the Common Areas and Facilities.

(d) No sign of any kind shall be displayed to the public view from
any Unit or from the Common Areas and Facilities without the prior
written consent of the Board of Administrators. ;

(e} No animals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or in the Common Areas and Facilities, except
that dogs, cats or other usunal household pets may be kept in Units,
subject to rules and regulations adopted by the Board of Administrators.

(f) No noxious or offensive activity shall be carried on in any
Unit, or in the Common Areas and Facilities, nor shall anything be done
therein which will be an annoyance or nuisance to other Owners.

(g} Nothing shall be altered or constructed in or removed from
the Common Areas and Facilities except upon the written consent of the
Board of Administrators and Declarant.

(h) The Board of Administrators of the Homeowners Association is
authorized to adopt rules for the use of the Common Areas and Facilj-
ties, said rules to be furnished in writing to the Owners. There shall
be no violation of said rules.

(i) Notwithstanding anything herein to the contrary, Declarant,
and such persons it may select, shall have the right of ingress and
egress over, upon and across the Common Areas and Facilities, the right
to utilize one or more Condominium Units as a model or office, the right
to erect signs upon the Property for the purpose of advertising avail-
ability of Units and similar uses, and the right to store materials on
the Common Areas and Facilities and make such other use thereof as may
be reasonably necessary incident to construction, development and sale
of the Condominiums and operation of the Units and Common Areas and
Facilities and of other subsequent Phases of Development of which the
Property is a part.

10




12. Hasements.

(a) General. Each Unit Owner shall have an easement in common
with the other Owners of all other Units to use all pipes, wires, ducts,
cables, conduits, public utility lines and other Common Facilities
located in any of the other Units and serving his Unit. Fach Unit shall
be subject to an easement in favor of the Owners of all other Units to
use the pipes, ducts, cables, wires, conduits, public utility lines and
other Common Facilities serving such other Units and locted in such
Unit. The Board of Administrators or its agents shall have the right of
access to each Unit to inspect the same, to remove violations therefrom
and to maintain, repair or replace the Common facilities contained
therein or elsewhere in the Buildings.

The Board of Administrators may hereafter grant easements (and
shall grant such easements as permitted in this paragraph 12 or as the
Declarant shall direct) for utility purposes for the benefit of the
Property including the right to install, lay, maintain, repalr and
replace water lines, pipes, sewer lines, gas mains, telephone wires
and equipmgnt and electrical conduits, and wires over, under, along, and
on any portion of the Common Areas; and each Unit Owner hereby grants
the Board of Administrators an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Unit Owner such in-
struments as may be necessary to effectuate the foregoing.

(b) Cross Easement for Adjoining Property Owners. The Board of
Administrators may hereafter grant cross easements for recreational,
utility and access purposes for the benefit of the Property, the Unit
Owners, and the owners of condominium units located in adjoining or
surrounding condominium regimes. All such cross recreational easements
and related cross easements for roads, water and sewer shall be subject
to approval by Declarant as to the location, form, beneficiary, content
and all other particulars.

13. Partitioning.

Neither the Common Areas and Facilities nor any individual Unit
shall be divided nor shall any right to partition any thereof exist.
Nothing herein contained, however, shall be deemed to prevent ownership
of a Condominium Unit by more than one person, either as tenants-by-
the-entirety, or tenants-in-common or in any other form by law
permitted. '

14. Liens.

While the Property remains subject to this Declaration and the
provisions of the Act, no liens of any nature shall arise or bhe created
against the Property as a whole or the Common Areas and Facilities
except with the unanimous consent in writing of all of the Condominium
Unit Owners and the holders of first liens thereon, except for (a) such
liens as may arise or be created against the several Units and their
respective Common Interests under or in accordance with the provisions
of the Act, and (b) the lien of any mortgage given by Declarant to

11
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secure financing for the construction of the Buildings and other im-
provements on the Property. FEvery agreement for the performance of
labor, or the furnishing of materials to the Common Areas and Facili-
ties, whether oral or in writing, must provide that it is subject to the
provisions of this Declaration.

15. ©Nature of Interest in Units.

Every Unit, together with its undivided interest in the Common
Areas and Facilities, shall for all purposes be, and it is hereby de-
clared to be and to constitute a separate parcel of real property and
the Owner thereof shall be entitled to the exclusive ownership and
possession of his Unit subject only to the covenants, restrictions,
easements, by-laws, rules, regulations, resolutions and decisions adopt-
ed pursuant hereto and as may be contained herein and in the accompany-
ing By-Laws and in the minutes of the Board of Administrators and the
Homecowners Association. The percentage of undivided interest in the
Common Argas and Facilities of each Unit shall not be separated (subject
to the provisions of paragraph 30) from the Unit to which it appertains
and shall be deemed to be conveyed or encumbered or released from liens
with the Unit even though such interest is not expressly mentioned or
described in the conveyance or other instrument.

16. Taxes.

Every Condominium Unit, together with its undivided Common Interest
in the Common Areas and Facilities, shall constitute a separate parcel
of real property and shall be separately assessed and taxed by each
assessing unit for all types of taxes authorized by law. FEach Unit
Owner shall be liable solely for the amount of taxes against his indi-
vidual Unit.

17. Homeowners Association.

(a) In order to provide for the wmaintenance, repair, replacement,
administration and operation of the Property there is hereby created an
unincorporated association to be known as "Water's Edge IT Homeowners
Association". Membership therein shall be composed of all of the Ouwners
of the Units at Water's Edge II condominium development. Each Owner of a
Unit shall be a member of the unincorporated association, but membership
shall automatically terminate when such person ceases to be an Owner and
will be transferred to the new Owner.

(b) The Water's Edge II Homeowners Association shall be governed
in accordance with and as prescribed by the By-Laws attached hereto.

(c) Declarant, by this Declaration, and all Unit Cwners, by the
acceptance of their deeds, covenant and agree to be bound by the condi-
tions, restrictions and obligations contained in the By-Laws of Water's
Edge IT Homeowners Association and the provisions of this Declaration.

12
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{d) fThe duties and powers of the Homeowners Association shall be
those set forth in this Declaration and the By-Laws of the Homeowners
Association including the power and authority to .make assessments as
provided for in the By-Laws.

{e) While the Water's Edge II Homeowners Association is initially
organized as an unincorporated association the Declarant reserves the
right, so long as Declarant is the Owner of one or more Units in Water's
Edge II condominium development, to incorporate the Water's Edge 1I
Homeowners Association as an Indiana not-for~-profit corporation. In
addition, the Homeowners Association, upon affirmative vote of 75% in
Common Interest of the Owners, shall have the right to incorporate the
Water's Edge II Homeowners Association as an Indiana not-for-profit
corporation provided, however, that should the Homeowners Association so
elect, the Declarant reserves the right to approve the form and content
of the articles of incorporation of said not-for-profit corporation.

18. #Commcn Expenses.

Each Unit Owner shall contribute pro rata, in proportion to his
undivided intevest as set forth in Exhibit E hereto, as the same may be
amended from time to time pursuant to paragraph 30 hereof, toward the
expenses of administration and of maintenance ang repair of the Common
Areas and Facilities and any other expense lawfully agreed upcn; and
shall pay any special assessment duly assessed by the Board of Adminis-
trators, all in accordance with the By-Laws of the Homeowners Associa-
tion, this Declaration and the provisions of the Act.

The Condominium Property is located within a planned unit type
development known as "The Pointe™ and as such may be liable for its pro
rata portion of assessments and charges which may be levied from time to
time by The Pointe Service Association, Inc. Such assessments and
expenses to the extent levied by The Pointe Service Association, Tnc.
shall be properly treated as a Common Expense for purposes of this
Declaration.

19. Insurance.

The Board of Administrators shall obtain and maintain at all times
insurance of the type and kind in not less than the amounts provided in
this Declaration and the By-Laws and including insurance for such other
risks, of a similar or dissimilar nature, as are or shall hereafter cus-
tomarily be covered with respect to other condominium properties similar
in construction, design and use. Such insurance shall be governed by
the following provisions:

(a) The Board of Administrators shall have the authority to and
shall obtain insurance policies upon the Condominium Property for the
benefit of the Unit Owners and their Mortgagees as their interests may
appear, and provision shall be made for the issuance of certificates of
mortgagee endorsements to the Mortgagees of the Unit Owners and delivery
of said certificates to Mortgagees within 10 days from their original
issuance or the issuance of the renewals thereof., The originals of all
such policies and the endorsements thereto shall be deposited with the

13
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Board of Administrators, as insurance trustees, and certificates of

insurance, together with proof of payment of premiums, shall be

date with respect te the then current policies. Unit Owners may, at
their option, obtain insurance coverage at their own eXpense upon their
own personal property and for their living expenses and such other
coverage as they may desire.

(b} The Board of Administrators shall make every effort to secure
insurance policies that will provide the following minimum coverages:

(i} Pire. The Buildings and all other improvements upon the
land and all personal broperty included in the Common Areas
and Facilities shall be insured in an amount equal to the

by the Board of Administrators with the assistance of the
}nsurance company providing coverage. The policies evidencing
such coverage shall contain clauses providing for waiver of
subrogation, the standard SMP Condominium Endorsement (Form
MLB-29A, Ed. 12-72) (excepting the Waiver of Subrogaticn
provision contained therein) and shall provide that such
policies may not be cancelled or substantially modified with-
ocut at least thirty (30) days' prior written notice to all the
insureds, including all Mortgagees or Units. Such coverage
shall provide protection against;

(A) Loss or damage by fire or other hazards covered by a >
standard extended coverage endorsement, and

(B) Such other risks as from time to time shall be
customarily covered with respect to buildings similar in
construction, location and use as the Buildings, includ-
ing but not limited to vandalism and malicious mischief,
All such policies shall provide that adjustment of loss
shall be made by the Board of Administrators as insurance
trustees.

{ii) Public Liability. The Board of Administrators shall
also be required to obtain and maintain to the extent obtain-
able, public liability insurance in such limits as the Board
of Administrators may, from time to time, determine, covering
each member of the Board of Administrators, the managing
agent, if any, and each Unit Owner with respect to his liabji-
lity arising out of the ownership, maintenance, or repair of
the Common Areas and facilities. Such insurance shall include
endorsements covering cross liability claims of one insured
against hnother, including the liability of the Unit Owners as
& group to a single Unit Owner. The Board of Administrators
shall review such limits annually. Until the first meeting of
the Board of Administrators following the initial meeting of
the Unit Owners, such public liability insurance shall be in
amounts not less than $250,000/$1,000,000 for claims for
bodily injury and $50,000 for claims for Property damage.

14




i 185 v B32

=y

Each Unit Owner, at his own expense, shall keep in force
comprehensive personal liability insurance in such amounts as
the Board of Administrators shall from time to time determine,
but in no case less than $100,000 for each occurrence.

]
(iii) Other. Such other insurance coverages including
workmen's compensation as the Board of Administrators shall
determine from time to time to be desirable.

(c) Premiums upon insurance policies purchased by the Board of

Administrators shall be paid by the Board of Administrators and charged
as a Common ExXpense.

. {(d) The Board of Administrators shall make every effort to secure
insurance policies that will provide for the following:

(i} The master policy on the Property cannot be cancelled,
invalidated or suspended on account of the .conduct of any one
gr more individual Owners.

{ii) fThe master policy on the Property cannot be cancelled,
invalidated or suspended on account of the conduct of any
officer or employee of the Board of Administrators, or
manager, without prior demand in writing that the Board of

. Administrators or manager cure the defect.

(iii)} That any "no other insurance" clause in the master

policy on the Property exclude individual Owners' policies
from consideration.

(e} All insurance policies purchased by the Board of Administra-
tors shall be for the benefit of the Board of Administrators and the
Unit Owners and their Mortgagees as thelr interests may appear, and
shall provide that all proceeds thereof shall be payable to the Board as
insurance trustee. The sole duty of the Board of Administrators as -
insurance trustee shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein and for
the benefit of the Unit Owners and their Mortgagees in the following
shares:

(i} With respect to proceeds on account of damage to Common
Areas and Facilities, an undivided share for each Unit Owner,
such share being the same as each Unit Owner's undivided
interest in the Common Areas and Facilities.

{(ii) Proceeds on account of damage to Units shall be heild in
the following undivided shares:

{2) When the Building(s) is to be restored, for the
Owners of damaged Units in proportion to the cost of
repairing the damage suffe:ed by each Unit Owner, which
cost shall be determined by the Administrators.

15




e

b 158 m&533

{B) When the Building(s) is not to be restored, an
undivided share for each Unit Owner, such share being the
same as his percentage interest in the Common Areas and
Facilities.

(iii) In the event a mortgage endorsement has been issued to
a Unit, the share of the Unit Owner shall be held in trust for
the Mortgagee and the Unit Owner as their interests may
appear; provided that no Mortgagee shall have the right to
determine or participate in the determination as to whether or
not any damaged Property shall be reconstructed or repaired.

20. Dbistribution of Insurance Proceeds.

Proceeds of insurance policies received by the Board of Administra-~
tors as insufance trustee shall be distributed to or for the benefit of
the beneficial Owners in the following manner:

(a} All expenses of the insurance trustee shall be first paid or
provisions made therefor.

(b) If it is determined, as provided in paragraph 22 hereof, that
the damaged Property, with respect to which the proceeds are paid shall
not be reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial Cwners thereof.

21. Duty to Repair.

In the event of damage to or destruction of the Building{s) and/or
the Common Areas and Facilities as a result of fire or other casualty to
the extent of less than two-thirds in value of the Building(s), and the
Condominium Property is not partitioned as provided in paragraph 22, the
Board of Administrators shall arrange for the prompt repair and restora-
tion of the Building{(s) and/or the Common Areas and Facilities (includ-
ing any damaged Unit, but not including any decoration or coverings for
walls, ceilings, or floors, or other furniture, furmishings, fixtures or
equipment in the Unit, unless the subject insurance policy covers a
portion or all of such loss to the Unit, in which event the Board shall
repair or replace such damaged property), and the Board of Administra-
tors shall disburse the proceeds of all insurance policies to the con-
tractors engaged in such repair and restoration in appropriate progress
payments. Any cost for such repair and restoration in excess of the
insurance proceeds shall be paid by all Owners of Units directly
affected by the damage in the same proportion that their respective
percentage interest.bears to the percentage interest of all such
affected owners. A Unit shall be deemed to be affected if and only if
such Unit is located within said Building in which the fire or other
casualty occurs. If any Owner or Owners refuse or fail to make the
required payments, the other Owners shall {or the Association, if such
other Owners fail) complete the restoration and pay the costs thereof
and the costs attributable to the Owner or Owners who refuse to make
such payment at the time required by the Board of Administrators shall
become a lien on such defaulting Owner's Unit and may be foreclosed in
the same manner as provided for the lien for Common Expenses.
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Any reconstruction or repair shall be in accordance with the Plans
and Specifications of the original Building(s) and/or Common Areas and
Facilities, portions of which are attached to this Declaration as exhi-
bits, or if not, then according to Plans and Specifications approved by
the Board of Administrators and Declarant if Declarant is the Owner of
ane or more Units at such time.

22, Partition.

If the Buildings shall in the aggregate be more than two-thirds
(2/3) destroyed by fire or other casualty then restoration thereof must
be approved within 120 days from the date of damage or destruction by
not less than Unit Owners owning 75% in Common Interest of the Common
Areas and Facilitles. If such approval is not obtained then, in such
event:

(a) The entire Condominium Property shall be deemed to be owned as
tenants in common by the Unit Owners;

(b) The undivided interest in the Condominium Property owned by
each Unit Owner shall be his percentage interest in the Common Areas and
Facilities previously appurtenant to his Unit or Units.

(¢) Any liens or encumbrances affecting any Unit shall be deemed
transferred in accordance with the existing priorities to the percentage
of undivided interest of the subject Unit Owner in the Condominium
Property as hereinabove provided; and

_ (d) The Condominium Property shall be subject to an action for
sale in lieu of partition at the suit of any Unit Owner, in which event
the net proceeds of insurance policies, if any, shall be considered as
one fund and shall be divided among the Unit Owners in the propertion of
their percentage interests in the Common Areas and Facilities previcusly
appurtenant to their Units, after the respective shares of the Unit
Owners, to the extent sufficient for that purpose, have first been
applied to the payment of all liens on the Unit of each Unit Owner.

The determination of whether the Buildings are "more than two-
thirds (2/3) destroyed" for the purpose herein stated shall be deter—
mined as follows: &An appraisal of the value of all of the Buildings
(excluding the land) as of the day immediately preceding the damage
shall be obtained from any M.A.I. appraiser by the Board of Adminis-
trators. The cost of repairs and restoraticon shall then be determined
by the Board of Administrators by securing not less than three indepen-
dent bids, in writing, from three reputable building contractors in the
community of their proposed charges for making said repairs or restora-
tion, the lowest of which shall be deemed to be the said cost. If the
said cost exceeds two~thirds (2/3) of said appraised value, the
Buildings shall be deemed more than two-thirds (2/3) destroyed.
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23. Power of Attorney to Board of Administrators,

E
shall from time to time constitute the Board of Administrators an irre-
vocable power of attorney, coupled with an interest, to acquire title to
or lease any Unit whose Owner desires to sell or lease the Same to the
Board of Administrators, or with respect ta which said Board hags exer-
cised the option to purchase or lease as provided in Paragraph 24 here-
of, or which may be the subject of a foreclosure or other judicial sale,
in the name of the Board of Administrators or its designee, corporate or
otherwise, as trustees on behalf of all or less than all Unit Owners,
and to hold, convey, sell, lease, mortgage, vote the votes appurtenant
thereof or otherwise deal with any such Unit so acquired or to sublease
any Unit so leased to the Board of Administrators.

24, d&nership or Lease of Units by Board of Administrators.

Declarant may designate and convey to the Board of Administrators
any unsold Unit, and the Board of Administrators may purchase and/or
hold such a Unit to be provided as a residence for a managing agent.

The cost thereof, if any, and the Common Expenses thereto shall be
shared by the remaining Unit Owners in the same broportion as Common
Expenses, adjusted, however, to reflect the exclusion of the Unit pur-
chased; and any profit or loss realized upon the sale by the Association
of such Unit shall likewise be shared by the remaining Unit Owners. :

In addition, the Boarad of Administrators may purchase or lease
other Units pursuant to the provisions of the By-Laws and this Declara-
tion. 1In the event that the Board of Administrators shall purchase
and/or hold a Unit as provided hereunder, title to any such Unit, to-
gether with all interests appurtenant thereto, shall be held by the
Board of Administrators or its designee, corporate or otherwise, asg
trustees on behalf of all Unit Owners, in Proportion to their respective
Common Interests or in the event such Unit shall have been acquired on
behalf of one or more, but less than all Unit Owners, title shall be
held in the proportions as designated by such Unit Owner (s). The lease
covering any Unit leased to the Board of Administrators, or its desig-
nee, corporate or otherwise, shall be held by the Board of Adminis-
trators, or its designee, as trustee on behalf of all Unit Owners, in
proportion to their respective Common Interest or, in the event that
such Unit shall have been leased on behalf of one or more, but less thanp
all Unit Owners, such lease shall be held in the proportions as desig-

25. Transfer 'of Units.

(2) In the event that any person, firm or corporation who owns a
Unit shall desire to sell or lease such Unit, then the saig Unit which
such Owner shall desire to sell or lease shall first be offered for sale
or lease to the Board of Administrators at the same price and on the
Same terms under which the highest acceptable bona fide offer has been
made to the Owner of the said Unit. The Owner desiring to sell or lease
a Unit shall give the Board of Administrators written notice by reqgis-
tered or certified mail, return receipt requested, of the Owner's desire
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to sell or lease such Unit or by delivering such notice in person to the
President of the Association and shall further advise the Board in said
offer of the name and address of the person, firm or corporation making
said highest acceptable bona fide offer as well as the amount and terms
of said offer and such other information concerning' said offeree as the
Board shall reasonably request. The giving of such notice shall consti-
tute a warranty or representation by such Owner to the Board that said
owner believes the offer to be bona fide in all respects. The Board of
Administrators shall have a period of fourteen (14) days after receipt
of said written notice within which to exercise its option to purchase
or lease such Unit at the same price and on the same terms as the high-
est acceptable bona fide offer and shall have an additional period of
.not less than thirty (30) days within which to close the said trans-
action. The Board of Administrators may elect to purchase or lease such
Unit on behalf of all of the remaining Unit Owners as a group or, if the
remaining Unit Owners as a group do not wish to purchase or lease such
Unit, then on behalf of any one or more individual Unit Cwners. 1In the
event the Board of Administrators shall elect to purchase or lease a
Unit offeregd for sale or lease on behalf of all of the remaining Unit
Owners, the cost thereof shall be shared by all of the remaining Unit
Owners in the same proportion as Common Area Expenses, adjusted, how~
ever, to reflect the exclusion of the Unit purchased or leased; and any
profit or loss realized upon the sale or lease by the Board of a Unit so
acquired shall likewise be shared by all of the remaining Unit Owners.

In the event that the Board of Administrators shall elect to pur-
chase or lease a Unit offered for sale or lease on behalf of any one or
more individual Unit Owners, then the cost and Common Expenses thereof
shall be shared by such purchasing Unit Owners in such proportion as
they shall agree upon.

In the event that the Board shall elect not to purchase or lease
such Unit within the time provided herein, the Unit Owner may, at the
expiration of said 14-day period and at any time within ninety (90) days
after the expiration of said period, contract to sell or lease such Unit
to the proposed purchaser or lessee named in such notice upon the terms
specified thereon. 1In the event that such Owner shall fail to so sell
or lease such Unit to such purchaser or lessee within such 90-day
pericd, or if during such 90-day period such Owner shall offer such Unit
for sale or lease on terms more favorable to purchaser than those set
forth in such notice, then the right of first refusal to the Board shall
again become effective. 'In any event, the form and content of any lease
with respect to any Unit shall be subject to the approval of the Board
of Administrators.

The Board of Administrators, upon the request of a Unit Owner who
has offered his Unit for sale or lease to the Board, shall execute in
recordable form an instrument indicating compliance with the terms and
provisions of this Declaration by such Owner. In the event that the
Board shall elect not to purchase or lease the Unit so offered to it,
the Unit Owner shall notify the Board in writing immediately upon the
closing of the sale or lease, giving the name and address of the pur-
chaser or lessee. Such Unit Owner shall likewise notify the Board of
his failure to sell or lease such Unit within the times specified
herein.
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(b} No Unit Owner may mortgage his Unit or any interest therein
without the prior written approval of the Board of Administrators,
except as to a first mortgage lien made to a bank, mortgage banker, life
insurance company or savings and loan association. The Board may, and
it is hereby authorized to impose reasonable conditions upon which
approval as to any other mortgage will be given. No Unit Owner may
mortgage or otherwise encumber his Unit or any interest therein unless
such mortgage or encumbrance shall provide for not less than ten (10}
days' written notice to the Board of Administrators prior to any fore-
closure under any such mortgage or other encumbrance; provided, however,
that saild Board may, in its discretion, waive said requirement for ten
{10} days' notice as to any one or more mortgages. Each Unit Owner who
shall mortgage or otherwise encumber his Unit or any interest therein
shall furnish to the Board of Administrators a copy of all such mort-
gages, deeds of trust or other instruments creating such encumbrance.
Any sale, yoluntary transfer, conveyance or lease which is not author-
ized by the terms of this Declaration or for which authorization has not
been obtained pursuant to the terms hereof is voidable ang may be voided
by certificates of the Board of Administrators duly recorded in the
Office of the Recorder, Monroe County, Indiana.

(c) BApproval by the Board of the sale or lease of any Unit shall
not constitute a waiver of the right to approve any subsequent sale,
subletting or assigrment by the purchaser or lessee of such Unit,

(d) The following conveyances or leases are specifically excluded
from the provisions of this paragraph 25;

(1} Conveyances or leases of gift or such that are made
without consideration;

(2) Conveyances or leases by DBeclarant;
(3) Leases of less than 90 days' duration;
(4) Transfers or conveyances upon death; and

(5) Conveyances or leases wherein the Association has, in
writing, waived its right under this paragraph 25.

In addition, the right of first refusal of the Board of Administrators
provided for in this paragraph 25 shall not apply to transfers, sales or
conveyances involving a foreclosure sale or other judicial sale or
transfer to a mortgagee in liey of foreclosure, or any transfer by a
mortgagee following foreclosure or any proceeding or arrangement in lieu
thereof. '

26. Rights of Declarant.

Notwithstanding anything contained in this Declaration, or in the
By-Laws of any rules and requlations as may be adopted from time to time
by the Board of Administrators, the Declarant is irrevocably empowered
to sell, lease, rent and/or mortgage Units and portions thereof to any
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purchaser, lessee or mortgagee approved by it in his sole discretion and
Declarant shall have the right to transact any business necessary to
consummate sales or rentals of Units or portions thereof including, but
not limited to, the right to maintain models, have signs, use the Common
Areas and Facilities and show Units. The sales office, signs, and al?
items pertaining to sales shall not be considered bommon Areas and Faci-
lities, and shall remain the property of Declarant. Declarant retains
the right to be the Owner of any unsold Units or parcels. Declarant,
for such time as he continues to be a Unit Owner, shall only be required
to contribute such sums to the Common Expenses of the Condominium, in
addition to the total of the monthly Common Expenses assessment paid by
all other Unit Owners, as may be required for the Association to main-
tain the Condominium, as provided in this Declaration and exhibits
attached hereto; provided, however, in no event shall Declarant be
required to contribute to the Common Expenses as to Units owned by him

chasers other than Declarant. Commencing one year after the date on
which all of the Units have been deeded to Owners Declarant shall con-
tribute to the Common Expenses as to the Units ownegd by him, in the same
manner as M1 other Unit Owners.

27. Units Subject to Declaration, By-Laws, Rules and Requlations.

All present and future Owners, tenants and occupants of Units shall
be subject to and shall comply with the provisions of this Declaration,
the By-Laws and any rules and requlations as may be adopted in accord-
ance with the By-Laws, as said Declaration, By-Laws, rules and regula-
tions may be amended from time to time. The acceptance of a deed of
conveyance or the entering into of a lease or the entering into occu-
pancy of any Unit shall constitute an agreement that the provisions of
this Declaration, By-Laws and any rules and regulations which may be
adopted are accepted and ratified by such Owner, tenant or occcupant and
all of such provisions shall pe deemed and taken to be convenants

28. Personal Property.

The Board of Administrators may acquire and hold, for the benefit
of the Owners, tangible and intangible personal property and may dispose
of the same by sale or otherwise, and the beneficial interest in such
personal property shall be h=1d by the Owners in the same Proportiocn as
their respective undivided interests in the Common Areas and Facilities
and shall not be transferable except with a transfer of a Unit. a
transfer of a Unit shall vest in the transferee ownership of the trans-
feror's beneficial interest in such personal bproperty. At the time when
the first conveyance of a Unit is made by Declarant to Owner (s) , Decla-
rant shall execute and deliver a bill of sale to the Board of Adminis-
trators, transferring title to all items of personal Property located on
the Property and furnished by Declarant, which personal property is
intended for the common use and enjoyment of Owners.
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29, Interpretation.

The provisions of this Declaration and the By-Laws shall be liber-~
ally construed to effectuate its purpose of creating a uniform plan for
the development and operation of a condominium property.

30. Amendment to Declaration.

(a) By Owners. This Declaration may be amended by the vote of at
least 75% in Common Interest of all Unit Gwners, cast in person or by
proxy at a meeting duly held in accordance with the provisions of the
By-Laws, which such amendment shall become effective upon recordation of
a written instrument duly executed and acknowledged by Unit Owners
holding 75% in Common Interest of the Condominium in the Office of the
Recorder of Monroe County, Indiana; provided, howevef, that any such
amendment gade pursuant to this paragraph 30(a) which amends or alters
the percentage of undivided interests in the Common Areas and FPacili-
ties, or voting rights, shall require the approval of all Unit Owners
and shall become effective only upon recordation in the appropriate
registry of a written instrument executed and acknowledged by all Unit
Owners.

(b) Reserved Rights of Declarant. Notwithstanding anything herein
to the contrary, until all Units subject to this Declaration have been
sold by Declarant and administration of the "Property" has been trans-
ferred to the Water's Edge II Homeowners Agsociation, Inc., no amendment
to this Declaration shall be effective unless approved in writing by
Declarant., and during said period, Declarant reserves the right to
change the interior design and arrangement of any unsold Units, to alter
the boundaries between unsold Units, to change the number of Units, to
add such additional Common Areas and Facilities or recreational facili-
ties, to add additional land to the land described in Exhibits A and F
attached hereto and to add additional Units and Common Areas and
Facilities or recreational facilities to such additional land as he may
deem desirable without amendment of this Declaration in the manner
hereinbefore set forth.

If Declarant shall make any changes in Units, as provided in this
subparagraph (b), such changes shall be reflected by an amendment of
this Declaration with Plans attached, reflecting such authorized
alteration of Units, and said amendment need only be executed and
acknowledged by Declarant. The Plans shall be certified in the manner
required by the Act. If more than one Unit is concerned, the Declarant
shall reapportion between the Units the shares in the Common Areas and
Facilities appurtenant to the Units concerned, together with reappor=-
tioning the Commén Expenses and Common Profits of the Units concerned,
and such share of the Common Areas and Facilities, Common Expenses and
Common Profits shall be duly noted in the amendment of this Declaration.

(c) . Addition of New Phases. Declarant intends that Water's Edge II
condominium development will ultimately consist of up to a total of
sixty-two (62) Units including the twelve (12) Units described in the
within Declaration. Said sixty-two (62) Units will consist of the ini-
tial sectiion covered by the within Declaration consisting of twelve
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{12) Units and designated as Water's Edge II Phase I Section I and one
or more additicnal phases so that upen completion ¢f the total Units
contemplated Water's Edge II will consist of sixty-two (62) Units. Said
additional Condominium Units will be contained in pne or more phases to
be contructed on an approximately 4.82 acre tract of land, the approxi-
mate boundaries of which are described in Exhibit F attached hereto and
made a part hereof. Accordingly, Declarant reserves the right to amend
this Declaration at any time within seven years from the date of recor-
dation hereof, without the consent of the Owners, to incorporate into
the Property (i)} all or a portion of the additional property described
in Exhibit F attached hereto and (ii) the additional Units constructed
or to be constructed thereon by Declarant provided, however, that the
total number of Condominium Units to be constructed on said additional
land described in Exhibit F shall not exceed fifty (50) Units so that
the maximum Units which will comprise Water's Edge II shall not exceed
sixty~two (62)., The expansion of the Condominium shall be governed by
the following provisions:

¥i) The area comprised within the present development and

described in Exhibit A attached hereto is herein denominated the
"present Condominium Area." The Declarant reserves the right, to
be exercised in his sole discretion, from time to time within a

' seven year period from the date of recordation of this Declaration,
to annex to the Present Condominium Area all or a portion of the
land described in Exhibit F attached hereto and made a part hereof
which such land is herein denominated the "Development Area”. Such
annexation shall be by the recordation of an Amended Condominium
Declaration {the "Amended Declaration"}, and no rights of any type
or character whatsoever of any Unit Owner in annexations within the
Development Area shall attach until such Amended Declaration is
recorded annexing part or all of the Development Area to the
Condominium Regime hereby created. Upon the recordation of such
Amended Declaration, the land therein so described, and the
Condominium Units and all other improvements located thereon, shall
be deemed to be governed in all respects by the provisions of this
Declaration. The Declarant further reserves the right, in the
exercise of its sole discretion, to add land to said Development
Area by a declaration stating such intention and describing the
land so added.

-

(ii) Any Amended Declaration which is filed to accomplish
annexation of land to the Present Condominium Area as afeoresaid
shall prescribe and adjust the percentage interest in the Common
Areas and Facilities for all Units, if any, created by said Amended
Declaration, and for all Units created by prior Amended
Declaration, if any, and for all units created by the within
Declaration, on the following basis:

() For the purpose of this section, the following
definitions shall be controlling:
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At the time of recordation of each Amended Declaration,
(1) Existing Units and Existing Common Areas and
Facilities ghall mean, respectively, those Units and
Common Areas and Facilities in existence prior to the
creation of New Units and New Common Areas and Facilities
by each aforesaig Amended Declaration, whether created by
a prior Amended Declaration or this beclaration.

(2) New Units and New Common Areas and FPacilities shaill
mean, respectively, those Units and Cormon Areas and

Facilities which are created and added by each aforesaid
Amended Declaration.

(3) Aggregated Units and Aggregated Common Areas and
Facilities shall mean, respectively, the sum of all
Existing Units and New Units, and the sum of all Existing

* Common Areas and Facilities and New Common Areas and
Facilities,

{B} At the time of recordation of each Ameaded Declaration,
the square footage of the Property as a whole shall be the sum

Facilities which ig appurtenant to each Unit shall be based
upon the ratio of the square footage of each Unit, whether an

Existing Unit or New Unit, to the total square footage of all
Units,

The recording of an Amended Declaration bursuant to this section
shall not alter or affect the amounts due from any Owners of
Existing Units for Common Expenses or other assessments nor shall
it alter or affect the lien securing such amounts.

(iii} Each deed to a Unit is given on a conditional limita-
tion to the end that the bercentage interest of the grantee in the
Common Areas and Facilities shall be divested pro tante and vest in
the grantees of other Units in accordance with the terms of this
Declaration and Amended Declarations which may be recorded pursuant
hereto, 1In addition, the Declarant reserves the right of revoca-

tion which such right may be exercised to aid in accomplishing this
purpose.

Each deed to a Unit shall be deemed to reserve to the Decla~-
rant the power to appoint to Unit Owners, from time to time, the
percentage interest in the Common Areas and Facilities set forth in
any Amended Declaration or Declarations, and the acceptance of such
a deed by the grantee therein shall constitute the following on his

part and on the part of all those claiming under him, including all
mortgagees:

(1) A grant of an irrevocable power of attorney coupled with
an interest to the Declarant acting by and through his
authorized prersonnel, his successors, assigns or designees,
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and each of them singly as attorney-in-fact, to shift the
percentages of undivided ownership interest in the Common
Areas and Facilities in accordance with the provisions of
this Declaration and of Amended Declarations recorded pursuant
hereto; and

]

{(B) An agreement with and consent to the following:

(1) The percentage of undivided ownership interest in
the Common Areas and Facilities of each Unit shall auto-
matically be shifted and reallocated in the manner set
forth in each recorded Amended Declaration;

(2) That upon the recording of each such Amended Decla-
ration, the amount by which the percentage of undivided
interest in the Common Areas and Facilities of each Unit
is reduced by said Amended Declaration shall thereby bhe
released and divested by and from the Owner of the Unit
50 affected and reallocated among other Owners of Units
as set forth in such Amended Declaration;

{3} The foregoing provisions of this section are
designed to accomplish a valid shifting in the percent-
ages of ownership in the Common Areas and Facilities
among the various Unit Owners as more Units are added.
None of said provisions shall invalidate the other, but
each shall be deemed supplementary to the other for
accomplishing their respective goals; and

(4) That this Declaration is in accordance with the Act.

{(d) The Homeowners Association shall cause written notice to be
given to the holder of any Mortgage on any Unit in the Condominium at
least thirty (30) days prior to the effective date of any amendment to
this Declaration.

(e} Declarant reserves the right, in his discretion, to construct
a tennis court, swimming pool and similar related facilities on a por-
tion of the Property described in Exhibit F, and which Declarant in-
tends, by Amended Declarations, to include by expansion within the
Water's Edge II regime. Such tennis court, swimming pool and similar
related facilities shall, when constructed, constitute Common Areas and
Facilities. While said facilities are not presently located within the
Property designated as Phase I of Water's Edge II, the same shall, never-
theless, be available for use to the Owners of Units described in this
Declaration. Recognizing that said recreational facilities will ulti-
mately be located within the Property, the cost and expense of maintain-
ing and operating such facilities shall be treated as a Common Expense
hereunder.

31. Supplemental Declarations to Establish Time Share Interests in
Units, Declarant, or any grantce of a Unit from Declarant under a deed
which expressly recites that it is intended to substitute the grantee as
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Declarant under the Supplemental Declaration, reserves the right at any
time prior to conveyance of a Unit pursuant to an "Original Deed" to
record with the Recorder of Monroe County, Indiana, a Supplemental
Declaration, in substantially the form attached hereto as Exhibit "G",
with respect to any Unit creating undivided interests in the Unit
together with the exclusive right to occupy the Unit during specified
time periods as more particularly set out therein. No notice to or
approval of any Owner, the Association of Co-Owners, mortgagees or any
other person shall be required prior to filing of a Supplemental Decla-
ration. Filing of a Supplemental Declaration shall not constitute addi-
tion of a New Phase or New Units within the meaning of paragraph 30(c)
hereof.

32, Enforcement.

Each Unit Owner shall comply strictly with the provisions of this
Declaration, the By-Laws, and the rules, regulations and decisions issued
. pursuant thereto and as the same may be lawfully amended from time to
time. Faﬁlure to do so shall be grounds for an action to recover sums
due for damages, injunctive relief, or both, maintainable by the Board
of Administrators or manager on behalf of the Homeowners Association or,
in a proper case, by an aggrieved Owner.

33. Floor Plan.

The Flans setting forth the layout, location, identification
number, Building designation and dimensions for all Units and the
Property are incorporated into this Declaration by reference. Such
Plans, which are attached hereto as Exhibit D, have been filed in the '
Office of the Recorder of Monroe County, Indiana, in Horizontal Property
Plan File No. o on /\fv\\ 30 , 1985 as Instrument

Number [7005‘? .

34, Invalidity.

The invalidity of any provisions of this Declaration shall not be
deemed to impair or affect in any manner the validity and enforceability
or effect of the remainder of this Declaration, and in such event, all
the other provisions of this Declaration shall continue in full force
and effect as if such invalid provision had never been included herein.

35. Waiver.
No provisions contained in the Declaration shall be deemed to have

been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

36. Captions.

The captions herein are inserted only as a matter of convenience
and for reference and in no way define, limit or describe the scope of
this Declaration or the intent of any provisions hereof.
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37. Law Controlling.

This Declaration and the By-Laws attached hereto shall be construed
and controlled by and under the laws of the State 6f Indiana.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be
executed the day and year first above written.

KILLION & LANGLEY PARTNE{SHIP

By %%Jzﬂ ﬂ /Oij /@1 |

Ronald J. Kilfion

Y
ve_ (il el] l‘?{?{,xa( Uy

Charles W. La’ngleyd

STATE OF II#DIANA )
} 8s:
COUNTY OF MONROE )

Before me, a Notary Public in and for said County and State,
personally appeared Ronald J. Killion and Charles W. Langley, by me
known to be the partners of KILLION & LANGLEY PARTNERSHIP, who acknow-
ledged the execution of the above and foregoing Declaration.

Lf‘ -
_WITNESS my hand and Notarial Seal this {é day of Q%Qkisf ’

19835 .

My Commission Expires: rl&::kh&,/cia-(;?~/flﬁ____m
!

j&éﬂ;\&,ﬁ /’ /7X£ Signature

V/'ck/'a /[? /Y)(’rﬂ(rﬂl—d

.1.:;:-_1Pf143~'2 Printed Name
A Sﬁﬂi);A Notary Public Residing in
e : Monrce County, Indiana
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EXHIBIT A
WATER'S EDGE II PHASE T
LEGAL DESCRIPTION

Part of Section 22, Township 7 North, Range 1 West in Monroe County,
Indiana, being more particularly described as follows:

Commencing at an existing stone marking the Northeast corner of the
Southwest Quarter of said Section; thence North 89 degrees 46 minutes 58
seconds West along the North line of said Southwest Quarter Section 9,76
feet to an intersection with a nontangent curve, said intersection being
on the easterly boundary of Woodridge, Phase IV (Instrument #127093,

. Horizontal Plat Book 2, page 65, Office of the Recorder}), the radius
point of gaid curve being North 76 degrees 32 minutes 47 seconds East
90.00 feet from said intersection; said curve has a central angle of 1
degree 22 minutes 51 seconds; thence southerly along said curve 2.17
feet to a tangent line; thence South 14 degrees 50 minutes 04 seconds
East 37.88 feet to the point of beginning of the herein described tract;
thence North 75 degrees 09 minutes 56 seconds East 136.96 feet to the
westerly line of Parcel VI of the Pointe Golf Course (Deed Record 292,
pages 484-485, Office of the Recorder); thence the next two {2) courses
being along said westerly line:

(1) South 15 degrees 58 minutes 27 seconds East 140.89 feet;

(2) South 53 degrees 07 minutes 48 seconds West 45,00 feet;

thence North 30 degrees 00 minutes 00 seconds West 70.39 feet; thence
South 14 degrees 50 minutes 04 seconds FEast 14,96 feet; thence South 22
degrees 14 minutes 09 seconds West 172.16 feet; thence North 89 degrees
25 minutes 05 seconds East 157.01 feet to the west line of saia Golf
Course Parcel VI; thence the next two (2) courses being along said west
line:

(1) South 8 degrees 21 minutes 16 seconds East 115.00 feet;

(2) South 21 degrees 42 minutes 31 seconds West 105.47 feet to the
southeast corner of the Woodridge Expansion Area (Exhibit g,
Miscellaneous Record 103, page 334, Office of the Recorder); thence the
next two (2) courses being along said boundary:

(1) North 67 degrees 26 minutes 02 seconds West 129,00 feet;

(2) North 88 degqrees 22 minutes 37 seconds West 103.00 feet; thence
North 22 degrees 24 minutes 37 seconds West 20.00 feet; thence North 71
degrees 38 minutes 22 seconds East 65.14 feet; thence North 10 degrees
15 minutes 48 seconds West 32.00 feet; thence North 15 degrees 12
minutes 25 seconds West 58.04 feet; thence North 11 degrees 57 minutes
59 seconds East 69.37 feet; thence North 85 degrees 38 minutes 52
seconds East 11,88 feet; thence North 22 degrees 14 minutes 09 seconds
East 104.40 feet to a tangent curve concave west having a central angle
of 31 degrees 38 minutes 00 seconds and a radius of 90.00 feet; thence
along said curve 49.69 feet to a nontangent line; thence North 75
degrees 09 minutes 57 seconds East 10.40 feet; thence North 14 degrees
50 minutes 04 seconds West 119.62 feet to the point of beginning,
containing 1.53 acres more or lessg.

'Subject to all easements and rights-of-way.
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